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[bookmark: _Toc149311011]Fellowship Agreement 
[bookmark: _Toc149311012]Parties to this Agreement
The [Grantee] (‘Us’, ‘We’ or ‘Our’) ABN [number]
[Insert Fellow’s name] (‘You’ or ‘Your’) 
(together, ‘Parties’)
	Your full legal name (as it appears on Your birth certificate, driver’s licence or passport)
	



	Home address in India
	




	Telephone
	



	Email
	





[bookmark: _Toc149311013]Background 
a. The Maitri Fellowship Program (‘the Program’) funds the placement of experts working on foreign and trade policy issues, ‘fellows’ in Australian and Indian academic and research institutions, ‘thinktanks.’ Fellows will produce research, run events, and lift the coverage of the Australia-India relationship across the policy community and in the media. 
b. Thinktanks who were successful in the Maitri Fellowships Grant Program were awarded a grant to administer a component of the Maitri Fellowships Program (Program) together with the Centre for Australia-India Relations (the Centre). We have responsibility for the nomination of the Fellow, are your first point of contact for administrative matters, and provide guidance and pastoral care before and during the program. The Centre has responsibility for strategic leadership and policy setting, and manages the Maitri Fellowships Program budget, business liaison, public diplomacy and Program alumni. 
c. We have agreed to enter into this Agreement with You under which We will provide You with Fellowship Benefits for the purpose of assisting You to undertake Your research as part of the Maitri Fellowship Program. 
d. You agree to comply with this Agreement, including by undertaking Your Fellowship Program in accordance with this Agreement. 
e. We have entered into a Grant Agreement with the Centre agreeing to provide You with support services in connection with the Maitri Fellowship Program. 
f. We may make additional Fellowship Benefits available to You depending on the circumstances of your Fellowship Program, including where We will provide you with additional financial or in-kind support or where We have received financial or in-kind sponsorship from another party. 
[bookmark: _Toc149311014]Fellowship Details 
[bookmark: _Toc149311015]A. Scope of this Agreement 
A.1.1 By signing this document You agree to all the terms of this Agreement, which includes this document and any other document referenced or incorporated by each of those documents. To ensure you are capable of satisfying your visa requirements as a worker under a Temporary Activity visa, We may require you to execute a separate employment contract with Us in order to assist you in fulfilling this requirement. Where there is an inconsistency between this Agreement and an employment contract with you, the employment contract will prevail. 
A.1.2 Where this Agreement uses a capitalised word or expression, unless otherwise indicated it has the meaning set out in clause 18 of Schedule 1 to this Agreement. 
A.1.3 In the event of any ambiguity or inconsistency between the rights and obligations in this Agreement, unless expressly stated to the contrary, the item appearing higher in the following list has precedence to the extent of the ambiguity or inconsistency: 
(a) the General Conditions outlined in Schedule 1; 
(b) the Privacy Notice and Consent in Schedule 2; 
(c) the Eligibility Requirements in Schedule 3; 
(d) items A-G in the Fellowship Details; 
(e) any other document referenced or incorporated in the Fellowship Details; and 
(f) any other document referenced or incorporated in this Agreement. 
A.1.4 This Agreement represents the Parties' entire agreement in relation to the Fellowship Benefits and the Maitri Fellowships Program and supersedes all prior representations, communications, agreements, statements, and understandings, whether oral or in writing. 
A.1.5 Certain information contained in or provided under this Agreement may be used for public reporting purposes. 
[bookmark: _Toc149311016]B. Your Obligations for the Fellowship Program 
[bookmark: _Toc149311017]B.1 Your Fellowship Program 
B.1.1 You must carry out Your Fellowship Program in accordance with this Agreement. 
B.1.2 Any variation required to Your Fellowship Program must be submitted to Us and the Centre and is subject to both the Centre’s and Our approval in accordance with the process in clause 6 of Schedule 1. 
B.1.3 For the Fellowship Term, You must ensure that in accordance with the Eligibility Requirements at Schedule 3: 
a. You remain eligible under the Maitri Fellowships Program; and 
b. Your research remains consistent with the activities listed in Our Grant Agreement with the Centre. 
B.1.4 You must at all times during the Fellowship Term: 
a. comply with: 
i. all laws of Australia; and
ii. any of Our applicable rules or policies as your Host Institution; 
b. hold and comply with the requirements of the Temporary Activity Visa (subclass 408) visa or working visa; 	Comment by Nikki Hay: Clarification: Temporary Activity Visa required for incoming fellows and working visa required for outgoing fellows. To be amended depending on the Activity Agreement
c. not, without Our knowledge, leave Australia.
[bookmark: _Toc149311018]B.2 Your Advocacy Role 
B.2.1 During and after the Fellowship Term You are encouraged to participate in community involvement and advocacy in relation to the Maitri Fellowships Program. In addition, You are encouraged to play a strong role in promoting the Maitri Fellowships Program while on Your Fellowship and as part of the alumni network on Your return. 
B.2.2 You must: 
a. comply with clause 2 of Schedule 1 in respect of any Material You publish in connection with the Agreement or Your Fellowship Program; 
b. not suggest that Your views are those of the Australian Government or that You have authority to speak on behalf of the Australian Government; 
c. not act in a way that the Australian Government consider may bring the Maitri Fellowships Program into disrepute; 
d. ensure that Your behaviour and actions support the aims of the Maitri Fellowships Program and that You keep these considerations in mind in Your day-to-day interactions, as well as in any public speaking or publishing You carry out while undertaking Your Fellowship Program or related community involvement and advocacy in relation to the Maitri Fellowships Program; 
e. show good judgement in any media engagements and in Your use of social media on issues or in circumstances capable of being interpreted as reflecting on the Maitri Fellowships Program; 
f. not use Your status as a participant in the Maitri Fellowships Program to suggest that the Australian Government has endorsed Your business or Your employment; and 
g. contact Us to confirm any questions in relation to Your obligations under this item B.2. 
[bookmark: _Toc149311019]B.3 Your responsibility for safe travel 
B.3.1 You may, during Your Fellowship Program, travel within Australia/India outside the agreed location/s of Your program. You are responsible for informing Us at least 3 Business Days’ prior to undertaking such travel. We may pass the details onto the Centre.  
B.3.2 You are responsible for conducting Your own independent inquiries and keeping informed about the risks involved in travel, including travel within and outside of Australia/India. Without limitation, You: 
a. accept responsibility for Your welfare and safety and ensuring that adequate safety precautions have been put in place prior to departure from Australia/India; and 
b. must liaise with Us in the event of any serious risk to Your safety or wellbeing during the Fellowship Term. We may pass the details on to the Centre. 
[bookmark: _Toc149311020]B.4 Specific obligations related to travel to and from India
B.4.1 Prior to Your departure to Australia/India, You must: 
a. provide written evidence to Us that You have: 
i. obtained a Temporary Activity visa (subclass 408) or working visa; 
ii. organised travel arrangements to Australia/India, including obtaining Overseas Health Cover and appropriate travel insurance,  
b. provide Us with Your photographic identification; and 
c. confirm with Us and receive written acknowledgement from Us that all of Your pre-departure obligations have been met. 
B.4.2 Where You intend to travel outside of Australia/India during the Fellowship Term You must inform Us at least 2 weeks in advance, or where the need to travel is urgent, no less than 3 Business Days in advance. We may provide these details to the Centre. 
B.4.3 You must confirm with Us at least 1 month before Your Fellowship Program Completion Date when You will depart Australia/India. We will provide this information to the Centre. 
[bookmark: _Toc149311021]C. Commencement of this Agreement 
C.1.1 This Agreement starts on the Effective Date and unless otherwise agreed by Us and the Centre as an amendment to this Agreement, You must complete all of the requirements for Your Maitri Fellowships Program prior to the Completion Date. This Agreement ends on the Completion Date. 
[bookmark: _Toc149311022]D. Fellowship Benefits 
[bookmark: _Toc149311023]D.1 General 
D.1.1 Subject to compliance by You with this Agreement, We will provide the Fellowship Benefits at the times and in the manner specified in this item D. We may withhold payment of any of the Fellowship Benefits under this item D in accordance with clause 8 or 9 of Schedule 1. 
D.1.2 You must ensure that where the Fellowship Benefits are paid to You in advance of a relevant expense being incurred they are held in an account in Your name and which You control, with an authorised deposit-taking institution authorised under the Banking Act 1959 (Cth) to carry on banking business in Australia. You must keep records of all expenditure by You of Fellowship Benefits and provide these to Us, upon request. 
D.1.3 You must provide Us with Your nominated bank account details within 28 calendar days after the Effective Date. 
D.1.4 Except for the Fellowship Stiped (as detailed in item D.3), where Fellowship Benefits are payable to You directly they will be paid to Your nominated bank account within 5 Business Days after receipt by Us of written evidence that You have incurred the relevant expense or are otherwise entitled to payment under this item D.
D.1.5 You acknowledge that except as set out in this item D, You are responsible for paying and ensuring that You have sufficient funds to pay for all costs and expenses due in relation to Your Fellowship Program, including: 
a. any costs not covered by Your Health Cover Insurance; 
b. all medical, visa and other expenses of family members; 	Comment by Nikki Hay: Clarification: Inbound fellows agreements only
c. any taxes, fees or other charges. The Fellowship Benefits are each inclusive of all amounts and will not be increased to reflect taxes or other fees or charges that are payable; and 
e. any costs incurred by You in relation to Your Maitri Fellowships Program, prior to the Effective Date of this Agreement. 
D.1.6 Not used. 
D.1.7 You are responsible for seeking independent taxation advice regarding Your individual circumstances when in receipt of the Fellowship Benefits. You should be aware that the Australian Taxation Office (ATO) may assess Fellowships as taxable income if a recipient is employed on a part time basis. For more information, visit the ATO website: https://www.ato.gov.au/ 
[bookmark: _Toc149311024]D.2 Travel and Establishment Allowance 
D.2.1 We will pay You a one-off Travel and Accommodation/Establishment Allowance as a reimbursement of up to: 	Comment by Nikki Hay: Clarification: Accommodation for short term fellows and establishment for long term fellows
a. [$XX,XXX] for Your travel expenses to and from Australia/India for travel related to commencing and completing Your Maitri Fellows Program. 
D.2.2 Eligible expenditure as part of Your Establishment Allowance that can be claimed include: 
a. visa application fee; 
b. flights; 
c. travel insurance; 
 d. Health cover; and 
e. costs associated with temporary accommodation on Your arrival. 
D2.3. Notwithstanding item D.1.5.e, We will pay these to Your nominated bank account within 5 Business Days after receipt by Us of written evidence that You have incurred the relevant expense.  
[bookmark: _Toc149311025]D.3 Fellowship Stipend 
D.3.1 We will pay You a [$XX,XXX] Fellowship Stipend for each month during the Fellowship Term in which You are entitled to payment under this item D.3. Where Your entitlement to the Fellowship Stipend is only for part of a month (for any reason), the Fellowship Stipend will be reduced using the Pro Rata Calculation and paid in accordance with item D.3.4. 
D.3.2 The Fellowship Stipend is payable: 
a. for up to 3/6/12/24 months whilst You are undertaking the agreed activity; and 
b. during any Leave of Absence, but not during a Suspension. 
For the avoidance of doubt, Leave of Absence is [leave during the activity period of 4 weeks annually, pro-rata]. 
D.3.3 Subject to item D.3.4, the Fellowship Stipend will be paid to Your nominated bank account on the [insert calendar day of the relevant month for which it is due], with payment of a half month in arrears and a half month in advance. 
D.3.4 If You are not entitled to the Fellowship Stipend during the whole of a month for any reason whatsoever, as determined by Us or the Centre, the Fellowship Stipend You are entitled to in that month will be reduced using the Pro Rata Calculation and will be paid: 
a. on the [insert] calendar day of the relevant month for which it is due; or b. otherwise on the 15th calendar day of the following month. 
[bookmark: _Toc149311026]D.4 Project Costs 
D.4.1 Where applicable, Your Maitri Fellowship will cover up to a maximum of [$XX,XXX] per year], as agreed in the Grant Agreement We have with the Centre. We will pay these Project Costs on Your behalf. 
[bookmark: _Toc149311027]D.5 Insurance 
D.5.1 We will only provide reimbursement for Your Health Cover and will not provide You with other Insurance under any circumstances. Any Insurance, including Your Health Cover must be organised by You and must be provided by a government approved agency. Under no circumstances are We liable for payment to You or a third party of any amount under the Insurance. You must arrange alternative or additional insurance at Your own cost if the Insurance does not meet Your individual requirements. 
[bookmark: _Toc149311028]E. Reporting and Evaluation 
E.1.1 If you are within the Maitri Fellowship Program for 6 months or more, You must complete a progress report (using the template provided to You) every 3 to 6 months. You will first submit the progress report to Us for review. If We have comments or amendments We may ask you to resubmit the progress report to Us, before providing approval for submission. Once We have provided approval, You will then provide it to maitrigrants@dfat.gov.au., to maitrigrants@dfat.gov.au. 
E1.2 You must complete an end of program report (using the template provided to You) and the Maitri Fellowships Program Exit Survey within 21 Business Days after the Fellowships Program Completion Date and send it to maitrigrants@dfat.gov.au.  
E.1.3 You also agree to participate in ongoing surveys and other Maitri Fellowships Program monitoring and evaluation activities after completion of Your Maitri Fellowships Program, as required by the Centre. 
[bookmark: _Toc149311029]F. Party representatives and address for notices 
Your address for notices (where We send You formal communications under this Agreement – see clause 3 of Schedule 1) and your other contact details. 
	Address for formal notices:
	

	Your/Your representative’s name
	

	Position
	


	Postal and physical address(es)
	




	E-mail
	


	Your other contact details (as applicable):
	

	Business hours telephone (international format)
	

	Mobile (international format)
	



	Fax (international format) / other
	



Our representative address for notices (where You must send Us formal communications under this Agreement – see clause 3 of Schedule 1) and contact details. 
	Address for formal notices:
	

	Representative
	



	Postal/physical address(es)
	




	Email
	



	Other contact details:
	

	Business hours telephone (international format)
	






Commonwealth representative address (where you must send the Centre formal communications and reports under this Agreement)
	Email:
	maitrigrants@dfat.gov.au



[bookmark: _Toc149311030]G. Leave and Suspension of Fellowship Term 
[bookmark: _Toc149311031]G.1 General 
G.1.1 You are required to complete the Maitri Fellowship Program on a Full-Time basis during the Fellowship Term, subject to any Permitted Gaps, including: 
a. Leave of Absence; or 
c. approved sick leave.  
G.1.2 Your entitlement to Fellowship Benefits will be unaffected by any approved Permitted Gaps.  
G.1.3 During any period of Suspension You will not be entitled to any Fellowship Benefits. 
G.1.4 You must continue to maintain at a minimum Your Health Cover Insurance during a Leave of Absence or Suspension, subject to the relevant terms and exclusions notified to You for the Insurance. A Leave of Absence or Suspension may impact on Your entitlement to receive Insurance and it is Your responsibility to review the terms and exclusions for the Insurance You have and take out appropriate additional Insurance as required to meet Your needs.
G.1.5 The Maitri Fellowships Program does not offer additional leave entitlements, including for maternity leave or parenting leave. 
[bookmark: _Toc149311032]G.2 Leave of absence 
G.2.1 A Leave of Absence may be approved by Us in line with the National Employment Standards set out by the Fair Work Ombudsman.
G.2.2 A Leave of Absence will be approved by Us in line with our internal leave policies. 
G.2.3 We agree that the granting of the Leave of Absence is in the spirit of the Maitri Fellowships Program. 
[bookmark: _Toc149311033]G.3 Suspension 
G.3.1 Except as otherwise set out in an employment contract between Us, In addition to Our rights under this Agreement or the Centre’s instruction to terminate this Agreement pursuant to clause 15 of Schedule 1, We or the Centre may suspend Your participation in the Maitri Fellowships Program and the payment of the Fellowship Benefits, either in full or in part as notified to You, immediately and subject to any conditions which We reasonably determine ('Suspension'), if: 
a. You have not complied with this Agreement; 
b. We or the Centre have a right to terminate or cancel this Agreement under clauses 15 or 16 of Schedule 1; 
c. We have reason to believe that You cannot perform Your Maitri Fellowships Program for any period of time, including non-performance due to medical reasons; or 
d. an investigation is being undertaken by Us or any representative of the Commonwealth, or any other authority in Australia or India into Your conduct and/or a potential breach by You of this Agreement. 
G.3.2 You may also apply to Us for a Suspension of Your Maitri Fellowships Program, including where You have exhausted Your entitlement to apply for a Leave of Absence. 
G.3.3 We will consider Your request for a Suspension, in consultation with the Centre, where We agree that the granting of the Suspension is in the spirit of the Maitri Fellowships Program. 
G.3.4 You will not be paid any of the Fellowship Benefits during a period of Suspension. You will have no claim following a Suspension to any part of the Fellowship Benefits not paid to You during a period of Suspension. 
G.3.5 We will notify You when a period of Suspension ceases. You may request Our approval to recommence Your Fellowship Program where You initially applied for the Suspension or believe the reasons for the Suspension have been resolved. 
G.3.6 In case of Suspension on medical grounds, You must keep Us informed on your recovery and ability to resume your studies and the fellowships program. We will keep the Centre informed of continued suspension on medical grounds. 


[bookmark: _Toc149311034]Signatures 
Executed as an agreement 
[Think Tank Grant Recipient]:
	Name:

	

	Position: 

	

	Signature:


	

	Date:

	

	
	

	Witness:

	

	Signature:


	

	Date: 

	



[Student Name]:
	Your full legal name:

	

	Signature:


	

	Date:

	

	
	

	Witness:

	

	Signature:


	

	Date: 

	





[bookmark: _Toc149311035]Schedule 1 – General Conditions 
1. [bookmark: _Toc149311036]Undertaking Your Fellowship Program 
You agree to undertake Your Maitri Fellowship Program in accordance with this Agreement. 
2. [bookmark: _Toc149311037]Acknowledgements 
If You publish any Material in connection with this Agreement and/or Your Fellowship Program, You agree: 
(a) to use any form of acknowledgment that We reasonably specify; and 
(b) to use a disclaimer which makes clear that the views and opinions expressed in the Material are those of You, the author, and do not represent the views of the University, the Centre or the Australian Government. 
3. [bookmark: _Toc149311038]Notices 	
All notices under this Agreement must be in writing, signed by the Party giving notice and addressed to the other Party or their representative listed in item F of the Agreement (or such address as otherwise notified in writing). 
4. [bookmark: _Toc149311039]Relationship between the Parties 	Comment by Emma Townsend: This section is to be agreed with the grant recipient. That is, the Grant Recipient can put forward in their grant application how they intend to engage the Fellow (employee, contractor etc). This can then be drafted into this section. 
Except as is otherwise necessary for the purposes of Us ensuring you are capable of meeting your visa requirements here in Australia, a Party is not by virtue of this Agreement the employee, agent or partner of the other Party and is not authorised to bind or represent the other Party. In particular, You are You not an employee of, or contractor to, Us or the Centre and are a recipient of Fellowship funds in accordance with the terms set out in this Agreement.
The award of a Fellowship does not constitute a payment in the nature of salary or wages by Us or the Centre, nor does it imply any commitment by Us or the Centre for future employment.
5. [bookmark: _Toc149311040]Conflict of interest 
You agree to notify Us promptly of any actual, perceived or potential Conflicts of Interest which could affect Your performance of this Agreement and agree to take action to resolve the Conflicts of Interest, as directed to You by Us. 
[bookmark: _Toc149311041]6. Variation 
6.1 This Agreement may only be varied by agreement in writing between the Parties. 
6.2 You must request any variation to Your Maitri Fellowship Program in writing to Us and the Centre (maitrigrants@dfat.gov.au). 
[bookmark: _Toc149311042]7. Confidential Information 
You agree not to disclose Confidential Information without prior written consent unless required or authorised by law or Parliament. We and the Centre agree to protect Your Confidential information to the extent specifically identified and agreed by Us in writing, subject to the exceptions set out in Section 13.4 of the Maitri Fellowships Program Grant Guidelines. 
[bookmark: _Toc149311043]8. Payment of the Fellowship 
8.1 We agree to pay the Fellowship Benefits in accordance with the Fellowship Details of the Agreement. 
8.2 We may by notice withhold payment of any amount of the Fellowship Benefits where We: 
(a) determine that an overpayment of Fellowship Benefits has occurred for any reason, including where a payment has been made in error; 
(b) reasonably believe that You have not complied with this Agreement; or 
(c) reasonably believe that You are unable to undertake Your Maitri Fellowships Program. 
8.3 A notice under clause 8.2 will contain the reasons for any payment being withheld and the steps that You can take to address those reasons. 
[bookmark: _Toc149311044]10. Intellectual Property 
10.1 You own the Intellectual Property Rights in Material created by You in undertaking Your Maitri Fellowships Program. 
10.2 Where there is a commercialisation potential to Your research, We agree to explore options with You under the Higher Education Research Commercialisation Intellectual Property Framework. 
10.3 By signing this Agreement, You grant to the Commonwealth a permanent, non-exclusive, irrevocable, royalty-free licence (including a right of sub-licence) to use, reproduce, publish and adapt Material created by You in undertaking the Maitri Fellowships Program (including any Existing Material incorporated in, or supplied as part of, the Material) for any purpose connected with the Fellowship Program including, but not limited to, the administration and promotion of the Fellowship Program. 
10.4 You warrant that the provision and use of Material in accordance with this Agreement and Our rights will not infringe any third party’s Intellectual Property Rights. 
10.5 This Agreement does not affect the ownership of Intellectual Property Rights in Existing Material. 
[bookmark: _Toc149311045]11. Privacy 
11.1 When dealing with Personal Information in carrying out the Fellowship Program (if relevant), You agree not to do any act or engage in any practice which, if done or engaged in by Us or the Commonwealth, would be a breach of an Australian Privacy Principle;
11.2 You consent to the collection, use and disclosure of Your Personal Information as described in the Privacy Notice and Consent at Schedule 2. 
[bookmark: _Toc149311046]12. Indemnities 
12.1 You indemnify Us and the Centre, Our and the Centre’s officers, employees and contractors against any claim, loss or damage arising in connection with Your Maitri Fellowships Program. 
12.2 Your obligation to indemnify Us and the Centre will reduce proportionally to the extent any act or omission involving fault on the part of Us of the Centre contributed to the claim, loss or damage. 
[bookmark: _Toc149311047]13. Governing Law and jurisdiction  
This Agreement is governed by the laws of the Australian Capital Territory (ACT). The Parties submit themselves to the non-exclusive jurisdiction of the courts of the ACT. 
[bookmark: _Toc149311048]14. Dispute resolution 
14.1 The Parties agree not to initiate legal proceedings in relation to a dispute unless they have tried and failed to resolve the dispute by negotiation. 
14.2 The Parties agree to continue to perform their respective obligations under this Agreement where a dispute exists. 
14.3 The procedure for dispute resolution does not apply to action relating to termination or urgent litigation. 
[bookmark: _Toc149311049]15. Termination 
15.1 We may terminate this Agreement by written notice to You of no less than 28 Business Days where We, or the Centre, reasonably believe: 
(a) You have breached this Agreement; 
(b) You have provided false or misleading statements in Your activity description or other material submitted to Us as part of applying for participation in the Maitri Fellowships Program; 
(c) You breach your visa conditions; or
(d) a Suspension pursuant to item G.3 within the Agreement continues for a period of 6 months or more. 
15.2 We may terminate this Agreement immediately by written notice to You if You have failed to comply with any reasonable directions given to You by Us or the Centre, specifically relating to Your security. 
15.3 You may terminate this Agreement by written notice to Us of no less than 28 Business Days. 
15.4 If this Agreement is terminated pursuant to this clause 15: 
(a) We will cease paying the Fellowship Benefits from the effective date of termination; 
(b) You must repay any Fellowship Benefits as We may require under clause 9; and 
(c) You cease Your participation in the Maitri Fellowships Program. 
[bookmark: _Toc149311050]16. Survival 
Clauses 7, 9, 10, 11, 12, 16 and 17 survive termination, cancellation or expiry of this Agreement. 
[bookmark: _Toc149311051]17. Definitions 
In this Agreement, unless the contrary appears: 
· Activity means….	Comment by Nikki Hay: Think tank to complete, based on what is written in the Grant Agreement at B. Activity. 
· Agreement has the meaning in item A.1.1. 
· Australian Qualifications Framework is available at: https://www.aqf.edu.au/. 
· Business Day means, in relation to the doing of any action in a place, any day other than a Saturday, Sunday or a public holiday in that place. 
• Centre means the Centre for Australia-India Relations which is administered and delivered by DFAT.  
· Commonwealth means the Commonwealth of Australia as represented by the Centre for Australia-India Relations which forms part of the Department of Foreign Affairs and Trade (DFAT) and includes, where relevant, its officers, employees, contractors and agents.
· Confidential Information means information that: 
(a) is by its nature confidential; 
(b) is designated by a party as being confidential; or 
(c) a party knows or ought to know is confidential, 
but does not include in respect of either party, information which: 
(d) is or becomes public knowledge, other than by breach of this Agreement or any other confidentiality obligation; 
(e) has been independently developed or acquired by a party as established by written evidence; or 
(f) is lawfully in the possession of a party without restriction in relation to disclosure before the date of receipt from the other party. 
· Conflict of Interest refers to real, apparent, or potential private or personal associations or interests (financial or non-financial) which improperly influence, or may improperly influence, a person’s performance of their role and responsibilities in relation to the Maitri Fellowships Program.
· Effective Date means the date that this Agreement is signed by the last Party to do so. 
· Eligibility Requirements mean the requirements set out in Schedule 3. 
· Establishment Allowance means the monetary contribution towards assisting You to establish Yourself in Australia as outlined in item D.2 of the Agreement. 
· Existing Material means Material developed independently of this Agreement that is incorporated in or supplied as part of Material. 
· Insurance means the travel and medical insurance policies You must arrange set out in item D.5. 
· Intellectual Property Rights means all copyright, patents, registered and unregistered trademarks (including service marks), registered designs, and other rights resulting from intellectual activity (other than moral rights under the Copyright Act 1968). 
· Leave of Absence has the meaning in item G.2. 
·. Material includes documents, equipment, software (including source code and object code versions), goods, information and data stored by any means including all copies and extracts of them. Material includes material created by you in performing the Maitri Fellowships Program, including that which You are required to provide to Us for reporting purposes as specified in the Fellowship Details, or which You otherwise create for the purpose of performing this Agreement. 
· Maitri Fellowships Program Exit Survey means a survey of students, who have completed their study and Fellowship, to gather data for a number of purposes including, but not limited to, assessing program outcomes, and informing ongoing policy decisions, program management, contract management. 
· Maitri Fellowships Program means the Maitri Fellowships Program as described in the Background and in the Maitri Fellowships Program Grant Guidelines. 
· Party means You or Us.
 · Permitted Gap means either Gap Leave or approved sick leave under item G.
 · Personal Information has the same meaning as in the Privacy Act 1988. 
· Private Sector Organisation means Australian, global and local commercial enterprises (businesses) and non-profit organisations, ranging from those in the informal sector to large multinational organisations, which are not owned by or under the direct control of a government. 
· Pro rata Calculation means (the number of days in a calendar month You are entitled to receive the Salary Stipend) x ($ x 12 ÷ 365.25).
· Salary Stipend means the monthly monetary contribution towards Your everyday living costs as outlined in item D.3. 
· Fellowship Benefits means the items listed in item D under the heading ‘Fellowship Benefits’ or any benefit provided by Us or the Centre through Us to You in accordance with this Agreement, and any other financial or other assistance that We notify You is available based on the individual circumstances of your Maitri Fellowships Program, including as provided by Us, a Private Sector Organisations or a Cooperative Research Centre (CRC). 
· Fellowship Details means the terms under the heading ‘Fellowship Details’ in this Agreement.
 · Fellowship Program means the program details for Your participation in the Maitri Fellowships Program as contained in this Agreement, and Your letter of offer. 
· Fellowship Program Commencement Date is the date in Your letter of offer on which You commence Your Maitri Fellowships Program. 
· Fellowship Program Completion Date is the date in Your letter of offer on which You are required to complete Your Maitri Fellowships Program or such other later date as agreed in writing by the Parties. 
· Fellowship Term means from Your Maitri Fellowships Program Commencement Date to Your Maitri Fellowships Program Completion Date and includes any period of a Leave of Absence or Suspensions. 
· Suspension has the meaning in item G. 
· Travel and Establishment Allowance means the monetary contribution towards Your travel expenses as outlined in item D.2. 
· Accommodation allowance means…
· Project Costs means the monetary contribution towards Your project costs as outlined in item D.5. 
[bookmark: _Toc149311052]19. Interpretation 
19.1 In this Agreement, unless the contrary intention appears: 
(a) words in the singular include the plural and vice versa; 
(b) words importing a gender include the other gender; 
(c) the words includes, including and similar expressions are meant without limitation; 
(d) a reference to a person includes a partnership and a body whether corporate or otherwise; 
(e) clause headings or words in bold format are inserted for convenience only, and have no effect in limiting or extending the language of provisions; 
(f) all references to dollars are to Australian dollars. Where amounts are converted into foreign currency (including where an invoice is paid on Your behalf, or Your eligibility for a reimbursement needs to be determined), the then current exchange rate will be applied, as determined by Us; 
(g) unless stated otherwise, a reference to legislation is to legislation of the Commonwealth, as amended from time to time; 
(h) an uncertainty or ambiguity in the meaning of a provision will not be interpreted against a party just because that party prepared the provision; and 
(i) where a word or phrase is given a defined meaning, any other part of speech or other grammatical form of that word or phrase has a corresponding meaning. 
19.2 Unless expressly stated otherwise, We may exercise any right or discretion under this Agreement in Our sole and absolute discretion, without regard to any standard of reasonableness, good faith, or other standard that might be used to challenge the exercise of the right or discretion. 
19.3 Nothing in this Agreement limits Our right to waive any requirement or the exercise of any right. Any waiver only applies to the extent set out in writing and does not limit Your further obligations or prevent the further exercise of any of Our rights. If We do not exercise (or delays in exercising) any rights under this Agreement, that failure or delay does not operate as a waiver of those rights. 


[bookmark: _Toc149311053]Schedule 2 – Privacy Notice and Consent 
1. I consent and authorise my Host Institution and the Commonwealth of Australia as represented by the Centre for Australia-India Relations within the Department of Foreign Affairs and Trade (Centre) to collect and use my Personal Information, including sensitive information*, for the purpose of administering the Fellowship Program and this Agreement and related purposes, including but not limited to: 
a. accessing and updating details in a Maitri Fellowships Program database; 
b. briefing relevant Australian Government Ministers, officials and Members of Australian Parliaments (including State and Territory Government Ministers, officials or Parliaments); 
c. monitoring my performance; 
d. assisting in the facilitation of my Fellowship where required; 
e. promoting the Maitri Fellowships Program (such as through social media channels, websites and/or internal and external communications, such annual reports or media reporting) and facilitating invitations to and inclusion in events or promotional activities; 
f. assessing my suitability and eligibility to participate in the Maitri Fellowships Program (for example, your Host Institution sharing your health information with the Centre where you are suspended on medical grounds); and  
g. as otherwise anticipated by the terms of this Agreement. 
2. I understand that my Host Institution and the Centre may disclose my Personal Information, including sensitive information*, for the purposes outlined in paragraph 1, to: 
a. other Australian Government departments, including the Department of Home Affairs in relation to visas; 
b. Australian State and Territory Government departments; 
c. Australian Parliamentary members and committees; 
d. Australian State and Territory Parliamentary members and committees; and
e. diplomatic missions.
3. I understand and agree that: 
a. Australian Privacy Principle (APP) 8.1 in the Privacy Act requires an entity, before disclosing information to an overseas recipient, to take such steps as are reasonable in the circumstances to ensure the overseas recipient does not breach the APPs in relation to the information; 
b. when disclosing my personal information to overseas recipients for the purposes outlined in paragraph 1 or 2, I agree that the requirements of APP 8.1 will not apply to the Host University, the Centre for Australia-India Relations and the Department of Foreign Affairs and Trade and consent to such disclosure; and 
c. the consequences of APP 8.1 not applying to the disclosure of my Personal Information to overseas recipients may mean that: 
i. the Australian University and the Centre will not be accountable under the Privacy Act for subsequent conduct by such overseas recipient; and 
ii. I may not be able to seek redress for subsequent conduct by such overseas recipient under the Privacy Act. 
4. I understand that the Australian University and the Centre may disclose my Personal Information in circumstances, other than those set out in this Agreement, where the disclosure is authorised or required by law. 
5. I understand that failure to provide consent to the collection, use and disclosure of my Personal Information as anticipated by this Agreement may result in making you ineligible for the Maitri Fellowships Program. It may also limit the ability of the Host University or the Centre to advocate on my behalf and liaise on my behalf in relation to my Maitri Fellowships Program. 
6. I can access more information about the way the Centre will manage my Personal Information, including how to access or correct my Personal Information, and how to make a complaint, in its privacy policy available at: Privacy | Australian Government Department of Foreign Affairs and Trade (dfat.gov.au). 
*Sensitive information includes information about an individual’s health, racial or ethnic origin, political opinions, membership of a political association, religious beliefs or affiliations, philosophical beliefs, membership of a trade union, sexual orientation or practices, criminal record, genetic information that is not otherwise health information, and biometric information. 
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